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RETAIL TRADING HOURS AMENDMENT BILL 2015 
Second Reading 

Resumed from 11 October. 

MS J.M. FREEMAN (Mirrabooka) [7.58 pm]: I would greatly appreciate it if the written notes on the 
Speaker’s table could be advanced to me. 

Firstly, I would like to thank the other house and Hon Kate Doust, the shadow spokesperson for consumer 
affairs. Because of her, we have an uncontentious Retail Trading Hours Amendment Bill before us this evening, 
which contains only a few changes, which we need to discuss in this place and which come before us in 
agreement; whereas prior to that there were many concerns over part of the bill. 

I had the opportunity to read Hon Kate Doust’s extract from Hansard in which she puts to Parliament the 
capacity to split the bill. At that point in time I did not go any further, but it seems that further discussion made it 
occur. Today we are looking at only a couple of changes to the Retail Trading Hours Amendment Bill 2015 
including filling stations, holiday resorts and short-term markets, which I will go to. As I understand from the 
shadow spokesperson in this area, all changes are uncontentious and welcome, and will make a better situation 
for consumers but mostly for businesses operating in that area. 

It is not my intention to speak for any length of time on this bill, because my understanding is that part of the 
agreement to split the bill was that this particular piece of legislation would be expedited through the house by 
such an agreement. However, I will take a few moments to point out the changes. Currently, there are three 
definitions for filling stations: a filling station, a small filling station and a prescribed small filling station. This 
legislation will take away those definitions and put them all into “filling station”. Hon Kate Doust pointed out 
that she could not quite understand why that was necessary when the difficulty for filling stations is that there are 
regulations that prescribe what they can sell. Those regulations mean that sometimes a person cannot buy 
a compact disc on a Sunday or they cannot buy an umbrella on a particular day. There are strange happenings in 
filling stations—petrol stations, as we more colloquially know them. Now we go into petrol stations and they are 
like small supermarkets. My understanding is that large corporations such as BHP Billiton and Shell Australia 
went into agreements with other organisations such as Woolworths and the like so that they could offer a greater 
service to people when they were going there. Petrol stations have become like the corner deli to many people in 
that they can deliver many other services, but the stations’ trading hours were restricted and this bill will change 
that. When Hon Kate Doust raised that, the minister interjected — 

Once we get rid of the distinction between there being three types of filling station, the regulations will 
still be fastened onto section 14A of the act regarding the goods that can be sold, but that list can then 
be amended in order to make more generic types of goods without distinction between the three types of 
station. 

Obviously, if a person’s business was just a filling station, they could do the broader gambit, but if they fell in 
between those other two definitions, there were some restrictions on them. In this day and age there are still 
restrictions on retail; we all know the classic situation with Masters Home Improvement. It wanted to sell 
whitegoods, which then restricted its hours. The contentious part of this legislation was about changing opening 
hours to deal with Masters. Masters has now left the market, so that particular aspect of changing hours is no 
longer required and that is what gave us the capacity to split the bill. 

The other day I was listening to ABC Radio National and there was a discussion about the changing nature of 
shops and how we shop. There has been quite a lot of research around that and the nature of what we do as 
a consumer. The time of doing one large shop, when a person fills their basket and lives off it, managing it for 
the whole week, has pretty much passed and we now tend to do more daily purchases based around convenience. 
I know this to be true because only last night as I left the place where I do my exercise, I rushed into the place 
next door thinking I will just get some stuff for dinner, because I am always doing that, and it ended up being 
a vegetarian stir-fry because the place did not sell any meat. It was really quite interesting; it was good for us, 
and we decided we would just have vegetables this time around. But it is really interesting that a person can fall 
into this, wondering whether they should stop at another shop. I had been to my one shop, and that was the shop 
I went to—I was trying to source the convenient things. I think the idea of convenience has changed and the 
shopping market has changed: some niche markets stock much more high quality and ready-made goods. Over 
the next few years we will find more and more changes to how we shop and the impact that will have on retail. 
Online shopping is now one of the major ways of doing retail. People can now get food delivered, such as with 
an Uber-like service through an app. People do not even have to do it on their computer; they can just use their 
smart phone and have something delivered to their door at the same time they come home. We are progressively 
going through a change, and that will have a huge impact on employment and people. Convenience is one thing, 
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but stability of how that market works is going to be an interesting policy discussion for us in this house as 
policymakers. 

The other changes before us are around the removal of holiday resorts and Rottnest Island. My understanding is 
that Rottnest Island will be excluded completely from the application of the act because of its unique situation. 
I gather that means that it will not be restricted in what it provides at its shops and in the hours it provides them. 
I had the opportunity to go to Rottnest with the member for Fremantle because there is quite a bit of interest 
around what will happen to Rottnest’s development and how it will continue to serve the Western Australian 
community in a way that is viable, given that there is still quite a bit of taxpayer funding that goes into the 
operation of the island—and so there should be. It is an iconic holiday resort and landmark off the coast of 
Australia. It also has a tragic history that needs to be recognised and emphasised so that holidaymakers 
understand that a place that people see as fun, relaxing and of great joy once held great shame, great sadness and 
great tragedy. We went to Rottnest and I met the gentleman who set up the Rottnest Island shops. He was 
holidaying there and he decided that the shops were so terrible that he had to just buy them and change them. He 
is the same bloke who runs the grocery store in Applecross just down from the office of the member for Alfred 
Cove. He also runs the IGA on the corner near Canning Bridge. Excluding Rottnest Island from the application 
of the act is great. There is no doubt that those shops have benefited from him coming in and running the 
business there. However, the competition is not great. They are not the cheapest places to shop at for people who 
are looking for a relatively economical holiday. We want to make sure that Rottnest Island is accessed by 
a variety of community members from different income brackets. It is interesting how limited that market is—so 
it will be interesting to see what the exclusion does in offering greater variety. Maybe the next change of the 
provisions for short-term market stalls might help. People can go over there and set up a market stall for a day 
and sell some goods that compete with the shops now that Rottnest Island is excluded from the act. 

The changes to provisions for holiday resorts are quite interesting. I remember when the then Treasurer changed 
those provisions. There was a great controversy about introducing Sunday opening for large shops, although 
small trading shops could still open. I can remember the way around that controversy. People had voted in 
a referendum against changes in retail trading hours, but the government saw an economic impetus for that. 
Despite that large argument around the loss of the referendum, a very vocal public groundswell was pushing the 
government to change trading hours despite the decision of the plebiscite. I find it really interesting that we take 
those matters to the people in plebiscites, which are like referendums, but we are not bound by the result. That is 
why it is called a plebiscite, and that is why the federal government wants to treat marriage equality in 
a plebiscite. It is not really a referendum, because the government is not bound by it. I remember the contentious 
time when the change was made to trading hours. I was sitting on the Joint Standing Committee on Delegated 
Legislation, which looked at it from the point of view of delegated legislation—because effectively delegated 
legislation was what the government was doing. It was a very innovative way of changing the law, but it is 
something that we should always be very cautious in doing. We should have to come in here to change 
legislation to gain extensions to trading hours. Now that those hours have been changed, the idea of holiday 
resorts, including places such as Rockingham, Wanneroo and Rottnest Island, is made redundant. We are here to 
get rid of that redundancy from the act. 

That is quite good, but we have to remember the impact that these changes will have on shops like the local 
Westminster IGA, which used the debate on retail trading hours to try to consolidate what it offered to the 
community. This small shop in Westminster is a great benefit to the community. It provides the sausages for the 
sausage sizzle at the Westminster Primary School athletics days. It provides support to other organisations and 
festivals around the area. It does great stuff with its community. This is to the point that it had a big raffle for one of 
its anniversaries, and the community turned out on the day to see the raffle drawn. People were really appreciative 
of the special service they get from the Westminster IGA. That does not mean that the change in trading hours has 
not had an enormous impact on the shop and its capacity to employ people. That is the difficulty we face as we 
deregulate the market. Those businesses that have been able to operate because they offer a service outside the 
hours of those larger stores lose that competitive edge. That is what we want to do, and that has now been 
determined in the market, but we need to know what we lose in making this sort of change. It has already happened, 
and this is just tidying up because we are getting rid of the definition of holiday resorts. 

The last change was about short-term markets. This will allow temporary or short-term markets to trade without 
a small special retail shop certificate. I am not sure whether anyone is doing that now to tell the truth. We have 
the Balga markets, and I am not sure whether any of those Balga markets people were getting small shop or 
special retail licenses. Do not worry about the consumer affairs; they were perfectly good and working fine. The 
Balga market is run by the Balga Community Association. I went there on Friday, and it is amazing how 
enormous it is. For a community such as Balga, which has a really diverse and rich cultural heritage, it fulfils 
a great role in being able to offer many different products sought by the different communities around Balga. It 
is a bit like the Rotary markets and fairs that we see underneath shopping centres. It had its anniversary recently 
for, I think, 30 years—I will have to go and have a look; it may have been 20 years. It is a not-for-profit market 
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that donates to schools, sporting clubs and other activities in the community. It is a great opportunity for people 
to come on Friday mornings to pop up their stalls and sell. As I have posted on Facebook, people can buy 
fridges, beds, strawberries, second-hand clothing, jewellery, hijabs, Indian clothes and furniture. The things on 
sale at these markets are incredible, but what I love about it most is that those market stalls bring the community 
together. That is what has caused the move away from the big malls and shopping centres into those markets. 
They create a sense of community. People can be outside. It is not very good when it rains, but on a sunny day 
like Friday, families were sitting around chatting and using the market as a social occasion as much as 
a shopping excursion. It is really important that we continue to foster that, and if we do that by changing the law 
so that we do not have to have those applications for short-term market stalls, more power to them. I think that is 
a really good thing. Obviously there will still be health regulations around short-term markets, which is 
appropriate. It interests me whether that means pop-up shops fall into that same sort of category. Pop-up shops 
tend to operate longer than markets. There are pop-up shops for different reasons. I recently went into a pop-up 
shop that opened in the lead-up to the Melbourne Cup as a hattier, or whatever they call them—people who 
make hats. They wanted to get into that particular — 

Mr I.C. Blayney: A milliner, member. 
Ms J.M. FREEMAN: Thank you very much. 
That is a great opportunity. Quite a lot of money has to be invested in something like that. To be able to establish 
a shop for a month or two instead of one market at a time seems an appropriate thing. Perhaps that is what we 
need to look at next. We did not even know what pop-up shops were only a few years ago. None of us really did. 
Pop-up shops are now all around us. In the next round, we need to look at encouraging them. They probably do 
not fall within the definition of a short-term market stall. They certainly do not fall within the definition of 
a longer term store. 
I will conclude by talking about the changes and the impact of retail trading hours and the employment 
conditions on workers. We need to always recognise the importance of retail workers in our community and the 
fact that they are juggling much longer hours and much more difficult hourly ratios in their working lives. Retail 
workers have responsibilities towards many things, including family and sport and recreation, as well as 
religious and community responsibilities. We need to recognise that when we want convenience. Sometimes that 
convenience may have a social consequence in other ways. If we want convenience, we should always and 
absolutely maintain that that convenience is paid for at a premium. That is why we should always and absolutely 
maintain that penalty rates be applied to unsociable hours. 
Although members of Parliament might still be here at 20 past eight on a Tuesday night, not many professions 
have to work into the evening; therefore, they can participate in sport or interact with their children or be part of 
families, social clubs and community organisations. The same applies to weekends. Retail workers already earn 
minimum wages. When there are so many other social networking and important consequences in terms of 
delivering wellbeing in our community as a whole, and not just for ourselves, the concept is for those unsociable 
hours to always be paid at a premium. That is the benefit I want—to pay what that is worth to me. That should 
always be paid at a penalty rate and we should never undermine penalty rates for those people who work 
unsociable hours. 
I thank the house for its indulgence in listening to me talk about what is really just a tidy-up of this area. I will 
not detain us any longer at this unsociable hour of 20 past eight. I hope that my brevity means that we can all 
return to our families a bit earlier tonight. 
MR A. KRSTICEVIC (Carine — Parliamentary Secretary) [8.24 pm] — in reply: I thank the member for 
Mirrabooka for her contribution to the Retail Trading Hours Amendment Bill 2015. It was a very worthwhile 
contribution. I thank her and the opposition for their support of this bill. When looking at these sorts of issues 
coming through this Parliament, it is quite ironic how far Western Australia and Perth have come in such a short 
time. Looking at filling stations, I remember pulling up at a petrol station when I first got my driver’s licence — 
Ms J.M. Freeman interjected. 
Mr A. KRSTICEVIC: Wherever the nearest petrol station was. On the way to filling up over the weekend 
I would hope not to run out of petrol on the way! That was quite interesting. People would go there 
predominantly to buy windscreen wipers, a fanbelt, some oil or spark plugs. I do not think we would find those 
things anymore at petrol stations, or at least I would not go to one looking for those things. Perth has changed. It 
has come a long way in a short time. 
With regards to the three sorts of filling stations, there are also the prescribed items, including things like 
flashbulbs, film and video cassettes. Those things almost do not exist anymore; one struggles to find them. One 
almost needs to go to an antique shop in some cases to find some of these items. I think it is very important we 
try to amend our legislation to modernise it and to make the descriptions as broad as possible to try to make 
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people’s lives as easy as possible so they are not struggling to find different things in filling stations, or petrol 
stations as we call them now. That is a good thing and it is very positive. I am very grateful for that change. 
In terms of holiday resorts, I suppose if I told my kids that Wanneroo is classified as a holiday resort, or 
Rockingham, they would look at me sideways and think: is that not suburbia? 

Ms J.M. Freeman: Only for the purposes of opening. 

Mr A. KRSTICEVIC: That is right. It is interesting we have that classification for those areas. It has taken us 
this long to get rid of these redundant pieces of information. 

With regards to Rottnest, tourism and holiday resorts are very important for the future of this state and we want 
to promote tourism into the future. Taking those restrictions off Rottnest Island is a very positive move and 
a step in the right direction. The community has those expectations. 

The third point was about short-term markets. Member for Mirrabooka, I am sure that everybody was applying for 
those special certificates. I am sure they all had them because I know that last financial year there were about 
1 000 applications. I know how important these things are. In my electorate, and I am sure in many other 
electorates, there are farmers’ markets and all these other wonderful community amenities opening up, which are 
obviously there to buy fresh local produce. It is also about the community meeting and catching up on a Sunday 
morning for a cup of coffee and a chat, and to pick up fresh produce. These are unnecessary red-tape processes. If 
they do not add any value and they do not make it any easier, we definitely need to get rid of them. The changes in 
this bill are very positive. I look forward to the bill getting through as quickly as possible so it makes people’s lives 
that little bit easier. I would like to thank everybody for their support. I commend the bill to the house. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Mr A. Krsticevic (Parliamentary Secretary), and passed. 

House adjourned at 8.29 pm 
__________  
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